


At the outset of the Hollywood investigation, the unfriendly
witnesses in a full page advertisement—they spent some $70,000
of their own funds during the hearings in an effort to present their
side of the case—left no doubt as to the position they would take
when called upon before the committee.

“We propose,” read their statement, “to use every legal means
within our power to abolish this evil thing which calls itself the
House Committee on Un-American Activities and to put an end,
once and for all, to the uncontrolled tyranny for which it stands.”

Later, after some of their number had appeared before the
committee and received citations for contempt, they further elab-
orated their stand in an advertisement which stated:

“The Bill of Rights is so popular an organ in the body politic
that no public person dares refrain from paying it perfunctory
tribute. It is never questioned until someone demands that it be
used. At this point, the opposing forces, having almost forgotten
its existence, stand forth again to re-enact the struggle which gave
it birth—to determine once more whether it shall be the heart or
the vermiform appendix of our Constitutional system.”

. Almost two years later—the indicted witnesses by then engaged
in appeal to the Supreme Court—Mr. Archibald Macleish writing in
the Atlantic Monthly for August, 1949, struck the same note:

“Revolution, which was once a word spoken with pride by
every American who had the right to claim it, has become a word
spoken with timidity and doubt and even loathing. And freedom
which, in the old days, was something you used has now become
something you save—something you put away and protect like
your other possessions—like a. deed or a bond in a bank. The true
test of freedom is in its use. It has no other test.”

It ought only to be added that the use of freedom, the actual
invocation of the Bill of Rights, is an exceedingly dangerous pro-
ceedure; and that the paths of men who act, even upon sentiments
which receive universal acclaim, lead more often to jail than into
the sunlight of public approval.

Judicial opinions protecting the individual from inquisition are
many and nobly stated: they go back into the remote pages of
English history—"And so long as a man doth not offend neither in
act nor in word any law established, there is no reason that he
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should be examined upon his thoughts or cogitation; for it hath
been said in the proverb, thought is free . . .” (Edward’s Case: 1421)
—and have been brought into present times by living judges. A
summary of articles in the most important law reviews since the
Hollywood hearings indicates that a considerable majority of con-
temporary legal opinion supports the theory that no body, however
constituted, may ask the questions propounded during the Holly-
wood hearings by members of the House Committee on Un-
American Activities.

If, then, the questions are illegal, and in fact represent an as-
sault upon the Bill of Rights; and if the committee wilfully flies in
the face of the Constitution and persists in asking them—who is
left to provoke the legal conflict which alone can restore the rule
of law? Obviously the witness. At this point he stands in solitude
between the Constitution and those who would destroy it. He can
surrender or fight. He can assert his rights, or answer the questions.

The question of compulsory revelation of trade union affiliation is
not complex. The whole history of organized labor demands that
no precedent be set which may, under the compulsion of authority,
weaken the right of secret membership. There have been many
times in the past when compulsory disclosure led to death; there
are in the South even now instances of men lynched for trade
union activities; and we have no assurance there may not in the
future be other times when violence once more will attend the
path of the organized worker.

In addition to Congressional acts which prohibit compulsory
disclosure, and the National Labor Relations Act provisions for
secret ballot in the choice of unions, there exists in the instance
of the Screen Writers Guild a specific statement on the matter.

Mr. Charles Brackett, then president of the guild, testifyimg in
an NLRB hearing on writer representation in July, 1938, maintained
that the membership list of his organization must be held inviolable
and secret because of the possibility, then and in the future, of dis-
charge of members of the guild from their employment.

The question of political affiliation, hedged about as it is with
fear and almost tribal dread, is immensely more difficult. If a man
is a Communist and denies his affiliation before the committee, he
has committed perjury and he will go to jail. If he answers affirma-
tively, the second question put to him will be “Who else?” If he
refuses this answer he is in contempt in the same degree as if he
had refused the first, and he will go to jail. If he answers the
second, he will be confronted with the third: “Who are your rela-
tives? Your friends? Your business associates? Your acquaint-
ances?” At which point, if he complies, he is involved in such a
nauseous quagmire of betrayal that no man, however sympathetic
to his predicament, can view him without loathing.
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His original affirmative answer will involve him in still other
difficulties, unless he has voluntarily and carefully selected the time
and place and circumstances of his revelation. He will lose his job.
His private life will be invaded by the FBI. His public life will be
subject to the chivalry of the American Legion. His friends and rela-
tives, his associates and merest acquaintances, will be shadowed
and harassed—even the most innocent, even those with whom he
is in political disagreement.

His compulsory confession will not affect his own destiny alone:
It will touch twenty, fifty, a hundred lives, baring each of them
to the ugly, discriminatory climate of the age. What had been
conceived as a brave and noble act becomes cowardly and ignoble.
Beyond this, it is wanton; for it was in anticipation of just such
emergencies of the individual at odds with the state that the. Bill
of Rights was adopted. It was not conceived for the powerful and
the popular who have no need for it. It was put forth to protect
even the most hated member of the most detested minority from
the sanctions of law on the one hand, and of public disapproval on
the other. It was written, as Mr. Macleish has said, to be used.

If, however, a man is not a Communist, he must determine for
himself whether, by casting aside the immunity with which he is
clothed, he wishes fo assist the committee in its pursuit of an illegal
end. He must consider the precedent which his act establishes. He
must decide whether he wishes absolution and approbation at such
hands. He must consider the frightened men of Germany, swarm-
ing and sweating to appease the inquisition, and the six million
people whom their appeasement delivered over to the executioner.
He must consider the texture of the Toad, and its desirability for
his children. Then he must say no to the question, or he must not
answer at all.

- In four tumultuous days—October 27 to October 30— the com-
mittee cited ten men for contempt of Congress, charging them with
refusal to divulge their trade union and political affiliations. The
indicted men had been refused the right of cross-examination; they
had been denied the opportunity accorded to others to make state-
ments; they had been refused the right to introduce into evidence
those scripts which the committee charged carried subversive pro-
paganda; they had been refused the right to examine the evidence
against them. It has been said in the press—indeed, it was said by
Mr. Thomas himself—that they made speeches to the committee;
but this appears improbable in view of the fact that the official
record of the proceedings runs to 549 pages, of which 37 contain
the testimony of the ten unfriendly witnesses.

As each man was dismissed from the chair a dossier of his
activities was read into the record, there to stand for all time, beyond
challenge, beyond legal attack, beyond correction. The dossiers
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represented the accumulated talent of seven investigators, headed
by a former FBI agent, Mr. Louis J. Russell. Citizens who trust their
security to the FBI may be interested to discover the quality of Mr.
Russell’s police work. A sample dossier shows the entire evidence
to consist of 55 newspaper clippings, eight letterheads, three pam-
phlets, two open letters, two circulars, one printed program, one
advertisement, one novel, one standard reference book—and six
unsupported statements, none of them alleging Communist party
membership.

The value of such material may fairly be judged by the follow-
ing accusation in my own dossier: “According to Variety of March
14, 1941, page 2, Dalton Trumbo was the author of Remarkable
Andrew, which was so anti-British and anti-war that Paramount re-
fused to continue with the picture after paying $27,000 for it.”

The facts are different. The Remarkable Andrew was a novel
written by me for which Paramount paid $30,000. | wrote the screen-
play. The picture was produced, and released both here and in
England. Mr. Winston Churchill-here | resort to Mr. Russell’s con-
cept of evidence, and cite Robert E. Sherwood’s Roosevelt and Hop-
kins—thought well enough of the film to cable Mr. Roosevelt in
Washington urging him to see it. The novel was published in Eng-
land, where all of the author’s royalties were paid over directly by
the publisher to the Lord Mayor of London’s Fund for the Relief of
Bombed-Out British Children.

Climax of each dossier was the reading into the record by Mr.
Louis Russell, from what he claimed to be original documents, of
the accused man’s “Communist Party registration card.” Demand
was made—and refused—that the accused be permitted to examine
the cards. The most cursory investigation would have revealed that
a registration card is not a membership card, nor a duplicate of one,
but merely the alleged office record of an alleged card.

The Government, in its trial of the twelve Communist leaders
in New York City, has developed the fact that the Communist Party
of America was dissolved on May 22, 1944, and became the Com-
munist Political Association. It continued to be the Communist
Political Association until July 29, 1945, when it was reconstituted
as the Communist Party. Yet the alleged cards introduced into evi-
dence were all “Communist Party” registration cards dated in No-
vember or December of 1944 to cover the year 1945. They were
“Party Cards” when no party was in existence. “Whether that change
of name represented a technicality or an actuality is beside the
point,” Mr. Ring Lardner Jr. wrote in the New York Herald-Tribune.
“Obviously the Communists themselves must have taken it seriously
enough to alter their official documents.”
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